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IC BI@KD @3 1/ WHANC? E?C\NBKD WHGHD @B E2CIDB @BCCO BE?@)\V@IBT CWHC G@HC
G@IFC (Bir Fj{@GC O %] @KD I @ WHGHD @ N@D> @BC B@v@D DE\DHBC ED? HWU@ D
N@D CC cj k G VHBID G@OCV@MN@ RA@@NBA@D N@D> & I’AC Il @D GO hk BO ?C D
N@D? VDFBA@HC F@ FD\@ 1iBV@p>

b JFDNDH D "] CFAC 4BV@ C OWHNDV@s@DCFAC H] DH WHC ED? AC? HO
@3V|DF@D WHC CRACFG@IFVDOE@NAT @BHOH @E?CBHFIKDY BQO [ @C I @ GC WHC i@
RANGD BAGB GCB@D Ch@E@®@ GC GOVHOCHD IBV@ C WAC HO VD?QD IN@A@CFAD
CDVHOCF@ C IYBIVD GC CBADWHC ODBA?@m WHC ADG@B @ OCV@DN@ B@@ @0 CAaE®B
ECQID GOVHOCHD IBV@

2D 100 ECSC WAC D*"H\D QC 3FI?@KD BC@H] @D (FBH B)BACFAC C GO RAICFGD
GNIG@ ?CO@FBVCFACB WHC BC@CA@U@E@ECYVI@ VDFIDXOC WHABR@KD E?DELBLA@

Submetido a julgamento de la instancia, os autos foram baixados em
diligéncia (fls. 152), para manifestacdo do fiscal autuante quanto as documentac¢des
citadas pela impugnante e a capitulagdo da infracdo, ao que decorrido o prazo teve
como resposta do mesmo (fls. 153/158 e anexos fls. 159/174), em sintese:

2@ 4D@ (CCRNIV@@ FKD VDFIDXOIGA@XB WHC VDFI)] H@@ (FGVIDB GC
2] H@GERBT QCFC [B WH@B @ @@ GC @E@D IJ @ E@@ VDFVBBKD GC #d (OC
Y%BECW@ @ BVMH@KD GC ODN)JOCHID GC CH@@ C B@G@® VDOD BCGHA@ C FKD
[ HEE@T C @@ @I@JI@CRD GC V?pGADB GC CFY@s@>

i> " 1BV@U@KD (FAODH D VDR HFAC @HAC @B (FGVIDB GC (7°C] HI@GABCBT
BOO ?CEDBA@ED OBOD

b ,D@H] D agh @ #3 1/f## Rm @BE’ANIBKD GC WHC B VD[ HFACB GINC’KD
CON? FDI@IBV@ GC @D VDO DI@D WHC BC 2C@U@C OCBOD WHC FKD R@@IFVIG- i@
(OEDBAD F@DEC@KD E@@ ' @@Bf"" 1T GNCm BC O BON@@ @77 @@ @> ah G@)Q

DOBICOCH@ b’ fedT RGANBA@@[ @C GC VniVHD E@@CACAD GC V?pGAD EXGBBHOI@D

@ ,@ BGR@ WHC VDOESCO D IN@A@CHD IBV@ D ECVOFAH@ GC N@D?
agregado utilizado e indicado pela Administracdo Tributaria Estadual é menor que o
@DF\@D EJ@C/D?CRC

Intimada para manifestacdo sobre a juntada de documentos (fls. 183), a

autuada alegou (fls. 188/193 e anexos fls. 192/242) em sintese que:
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a2 2D DV@\KD GaFBA@@KD GaCOBE’(B@F@VIGABC GC 6D@8BA@ @FG@FD @D
QCija T I0 VDFVG3ED D #C (OC %BECVI@ GC -A[ H@KD FL jj afi j aj T WHC ODGIV@@ @
A H@KD BO ?C @ DEC@SM CAU@EB EC@?CONHCCHC
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b -DG@ @ DEQ@SB @ VDR HFAC BKD GBVN\H@E@ FD /72%$ C F@+31
BOO (o[ D CBAO V?pGAD

¢ . "HG\D GBVDFBIGDDH D GBEDBID FD ?CJ(OC BEOV|@ E@Q@ G@ @
CWHCCFAC DA?@@DCHAD CC @EH@KD D3 1/ FDO@

©C ,OBHGHR®D /@G3B C $p[DB CC Tov@DN@ 7 )#/ ijadl D @GD
VDFB)GZDH GC IO @@HDOm\V@ BOO FCFRHO @@ miBC G@ M?@B@SCB 1)BV@B @ Di@GasC
G@ DEC@SCB GCB@G@ VDOD M H@@®>

¢ ,@lo] V@ D INGHA@CHD ID@ VDFB(QC@E® ADG@B @ DEQ@SXB @D
VDR HFAC VDOD BHCM@ @ ?C/DROCHD FDO@ GCH?C Bi@ DEC@SB «CC
KM@BICr FV{@ GC ?COBB@ CC [ DRIV@KD E@@VDFBHOD GOFA?C DH?@>

> $@OCBO@IDO@E?DVOCH GO A@KD t B CF?@E@T BOFA VDFB)(GC @D D
V?pGID J@ND @ 3 '/ E@D GACOVNE@D E@VAE@CHDBT @D GC (FP@KD O@
VH(DB@CFAC FKD ID) VDFVOG@D VpGID D3 1/ GB ,D@ 4BV@B GC %F@=@®@1 VDFIDOC
@niiBC @D VA@EDih @ VMVHD @3 1/ CN|(D G@BE@IR@D INGA@CHAD 1iBV@ DFGC
VDFBA@ UC@B B N@DXB @GOEHU

b 2@@ GOODFBI@ @ @Br FV|@ GC IWHGU @B N@DB @FDFA@DBT CH®
VD”?CISCB BKD (OE?ABVIFGNCB! CP?@ C@[ @C GC VmiVHD A HnNGl D N@D? G@ NCFG@B
ACH@E@ E@@@qDF@4?@V@CC ! F@B C @GDEN@KD @B V?pGACB CI@NCB tB FD\@
I(BV@8 GC CF@=@ G OCV@DN@>

+ ,#" * , %& $ - - #"o

Novamente submetido a julgamento de lainstancia, o Auto de Infragao foi
julgado procedente conforme Decisdo de n.° 007/2020 (fls. 243/250).
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Encaminhado o processo a Procuradoria Fiscal do Estado, esta proferiu o
Parecer n.° 222/2020 (fls. 301-v/302-v), pelo conhecimento e desprovimento do
Recurso Voluntario, para que fosse mantida intacta a decisdo recorrida, uma vez que
observou acertadamente as previsdes legais aplicadas ao caso em discussao.

Submetido a julgamento de 2a instancia, a Camara de Julgamento, por
maioria de votos, julgou procedente o Auto de Infracdo, conforme a Resolucao de n.°
39/21 (fls. 327/341):

RESOLUCAO N° 39/21
UHT %8O+ 1%, - .
/%//0. :23a EM: 24/03/21

2#_. W// . 10045/2017

#% _HA%,-% 1TAAPAJOS COMERCIO DE PERFUMARIA, COSMETICOS E
GENEROS (CGF 24.017632-5)

#% _##H$" 1 DIVISAO DE PROCEDIMENTOS ADMINISTRATIVOS FISCAIS
"C-CL-% | ELENILZO DE OLIVEIRA BONFIM

"$8._+"$" 1 MISHELY RUANA DE SA CAVALCANTE OAB/RR 1472

#%) - _# IVILMAR LANA JUNIOR

EMENTA: ICMS 7 _6#3+"50. 2#3, 32") 7 4")-""$% 2"+ 1%, -_ $_3 1/
, #1000 W/ #-(H#"S. % ,0. $% )UH"S. T )%8",-" V%, - 4/ ")
7 312(+,"50. -%12%/-38" 1  $% /0. N_,_. #9-3 ' 2%)"
2#. %bz, 3B "(--. B 3,4#"50. T #% (#/. 8.)(,-9. 1 ,.
U - ") %+"5<%/ $% SN/ . ,/738%H50. S. #%HI% %/2% 3') F%
-#6(-"50. % 3, -,/-:, ¥/ %Y 2)".)=" $_. )u8",-"1%, -
43/ ) T 2#%) 303, H $% , OQIBB% ) %+ %Y /N//0. 2_.#H WHH.
-32343 "'50. T 2#%)313,"# CAT/-UST T H#H% #/ - - ,=% B. % ,0.
2# .83 7 3,4#"50. . ,4+(#"$" T AUTO DE INFRACAO PROCEDENTE
T$% /0. 2. # 13 _#"$h8.-_ />

DECISAO:

8(BADBT GBVH{GDB C C @|F@B DB EXCBCFAGB @HCBT QO WHC p ?0/DNCHQ
TAPAJOS COMERCIO DE PERFUMARIA, COSMETICOS E GENEROS C
20/DNAL DIVISAO DE PROCEDIMENTOS ADMINISTRATIVOS FISCAIS,
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RESOLVEM '% 2&2>"'%CAMARA DE JULGAMENTO DO CONSELHO DE
RECURSOS FISCAIS DO ESTADO DE RORAIMA, ('" +)#)424*#*& *& 1'$’
afastar a preliminar de nulidade relacionada ao erro na tipificagdo legal da
infracdo, 2#)4,&% $#*# &2 %&%%.' (&0# "&9'""&)$&7 & )' 2S"
1'$'%dnhecer e negar provimento ao recurso voluntario, para confirmar a
decisdo de Primeira Instancia, julgando procedente o Auto de Infracdo n.°
010820/2017, *& #9'"*' 9'2 ' #"&9&" *# "'9+"#*'"A# *' QIH*'7 )’
1'$" *' "&O#$'"! "4 1'$' 1&)94* ' B2'! "I ")%&05&4"" *#0>

V)4'™7 +& &)$&)*4# (&0# 42("'9&*U)94# *' +$' *& ), "#-."!

SALA DAS SESSOES DA CAMARA DE JULGAMENTO DO CONSELHO DE
RECURSOS FISCAIS DO ESTADO DE RORAIMA, &2 '# 4%$# 7 MC *&
*& LMLD!
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N@D? @H @D CNC)@BC? ?C/DRGD @YAHD GC3 1/ /H BAAHJIKD -%[ Hm(@@p DG@j e D
OrB BHBOMCRACCFKDFDG@i ] @YVAHDGC3 1/ ,DO@ "GBA\@EFED WHC DN@D» @H @D
FKD EDBBH @vQiAJ@C IVHGAU FCOVCBBN@>

i> o #Q10C %BEQVI@ N]] DXDH @p hafj hfi j a° FKD BCGFGD EDBBING BH@V@B@KD
BOO @E’pNj@B@C CO[ @@CHD

b 4D@ @DBA@B @B @B D /72%$ 4BV@ VDO ?C (BA’D CC ADGB @ FD@
BVv@B CONG@ EAD VDR HFAC FKD RAICFGD WAHC BC 1@@ OGO GBVHOENOCHD GC
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