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MC]QBM@JKD GD 3 !/ WH@MWHC? E?CNQBKD WH@FAD @DB E?CJDB @ BC?CO E?@AQV@GDBT C WHC GQ@FAC

G@ QFC_QBArFVQ@ GC D[?Q]@JKD MC]@M WH@FAD @D N@MD? @ BC? E?@AQV@GDT DEADH7BC ED? HAQMQU@? D

N@MD? GC cjk GD VHBAD G@ OC?V@GD?Q@T R@Z@ NQBA@ D N@MD? GD I?CAC IQ_@GD CO hk BD[?C D

N@MD? VDFBA@FAC F@B FDA@B IQBV@QB>

h> 3FDNDH D "]CFAC 4QBV@M C CWHQNDV@G@OCFAC ZHM]DH WHC ED? AC? HO N@MD?

@GQVQDF@GD WHC CFACFGQ@ QFVDOE@AYNCMT @BBHOQH @ E?CBHFJKDT BCO [@BC MC]@MT GC WHC AC?Q@

R@NQGD B@YG@B GCB@VD[C?A@G@B GC GDVHOCFAD IQBV@MT C WHC HO VD??CAD MCN@FA@OCFAD

GDVHOCFA@M C IYBQVD GC CBADWHC ODBA?@?m WHC ADG@B @B OC?V@GD?Q@B B@Y?@O @VD[C?A@G@B

ECMD GDVHOCFAD IQBV@M>

2D? IQO ECGC WHC D "HAD GC 3FI?@JKD BCZ@ ZHM]@GD QFBH[BQBACFAC C CO R@NCFGD

GsNQG@B ?CO@FCBVCFACB WHC BCZ@ ?C@MQU@G@ EC?YVQ@T VDFID?OC WHCBQA@JKD E?DEDBA@>

Submetido a julgamento de 1a instância, os autos foram baixados em

diligência (fls. 152), para manifestação do fiscal autuante quanto às documentações

citadas pela impugnante e à capitulação da infração, ao que decorrido o prazo teve

como resposta do mesmo (fls. 153/158 e anexos fls. 159/174), em síntese:

a> 4D?@O QGCFAQIQV@G@B FKD VDFID?OQG@GCB WHC VDFIQ]H?@?@O QFGYVQDB GC

Q??C]HM@?QG@GCBT GCFA?C DB WH@QB @ I@MA@ GC @OE@?D MC]@M E@?@ VDFVCBBKD GC #C]QOC

%BECVQ@MT @ CBV?QAH?@JKD GC ODNQOCFAD GC CFA?@G@B C B@YG@B VDOD QBCFA@B C FKD

A?Q[HA@G@BT C @ I@MA@ M@FJ@OCFAD GC V?pGQADB GC CFA?@G@B>

i> " IQBV@MQU@JKD QFAQODH D VDFA?Q[HQFAC @FAC @DB QFGYVQDB GC Q??C]HM@?QG@GCBT

BCO ?CEDBA@ GD OCBOD>

h> ,D @?AQ]D agh GD #3 !/f## Rm @ E?CNQBKD GC WHC DB VDFA?Q[HQFACB GCNC?KD

COQAQ? FDA@ IQBV@M GC @VD?GD VDO D I@AD WHC BC ?C@MQU@ C OCBOD WHC FKD R@Z@ QFVQGrFVQ@ GD

QOEDBAD F@ DEC?@JKD E@?@ !@F@HBf"!T GCNC?m BC? D[BC?N@G@ @ ?C]?@ GD @?A> ah G@ )CQ

DOEMCOCFA@? b`fedT R@Z@ NQBA@ @ [@BC GC VmMVHMD E@?@ CICQAD GC V?pGQAD E?CBHOQGD>

g> ,@B EM@FQMR@B WHC VDOESCO D MCN@FA@OCFAD IQBV@MT D EC?VCFAH@M GC N@MD?

agregado utilizado e indicado pela Administração Tributária Estadual é menor que o 

@EDFA@GD ECM@ ?CVD??CFAC>

Intimada para manifestação sobre a juntada de documentos (fls. 183), a

autuada alegou (fls. 188/193 e anexos fls. 192/242) em síntese que:
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Processo N°.0045/2017 Fls. 04

a> 2D? DV@BQKD G@ QFBA@M@JKD G@ COE?CB@ F@ VQG@GC GC 6D@ 8QBA@T @QFG@ FD @FD

GC ijajT IDQ VDFVCGQGD D #C]QOC %BECVQ@M GC -?Q[HA@JKD F>L jjafijajT WHC ODGQIQV@N@ @

A?Q[HA@JKD BD[?C @B DEC?@JSCB ?C@MQU@G@B ECM@ ?CWHC?CFAC>

i> 2CM@B FD?O@B GD ?C]QOC VDFVCGQGDT @ A?Q[HA@JKD FKD O@QB QFVQGQ?Y@T GC

QOCGQ@ADT WH@FGD @B OC?V@GD?Q@B E@BB@BBCO FD 2DBAD 4QBV@M G@ /CI@Uf##T O@B BQO ED?

DV@BQKD G@B B@YG@BT @ -YAHMD GC /H[BAQAHQJKD -?Q[HAm?Q@T VDFID?OC VMmHBHM@ BC]HFG@ GD

#C]QOC %BECVQ@M F>L jjafijaj>

h> -DG@B @B DEC?@JSCB GD VDFA?Q[HQFAC BKD CBV?QAH?@G@B FD /2%$ C F@ +3!

BCO Gp[QAD C BCO V?pGQAD>

g> . "HGQAD? GCBVDFBQGC?DH D GQBEDBAD FD ?C]QOC CBECVQ@M E@?@ G@? @

?CWHC?CFAC D A?@A@OCFAD GC @EH?@JKD GD 3 !/ FD?O@M>

c> ,@ EM@FQMR@ /@YG@B C $p[QADB GC !C?V@GD?Q@B 7 )#/ ijadT D @HGQAD?

VDFBQGC?DH GC ID?O@ @HADOmAQV@T BCO FCFRHO@ @FmMQBC G@B A?@FB@JSCB IQBV@QB @ ADA@MQG@GC

G@B DEC?@JSCB GC B@YG@B VDOD A?Q[HA@G@B>

d> ,@ Mo]QV@ GD MCN@FA@OCFAD ID?@O VDFBQGC?@G@B ADG@B @B DEC?@JSCB GD

VDFA?Q[HQFAC VDOD BHZCQA@B @D ?CVDMRQOCFAD FD?O@MT GCFA?C CBA@B DEC?@JSCB GC

A?@FBIC?rFVQ@T GC ?COCBB@T GC [DFQIQV@JKDT E@?@ VDFBHODT GCFA?C DHA?@B>

>̀ $@ OCBO@ ID?O@ E?DVCGCH CO ?CM@JKD tB CFA?@G@BT BCFGD VDFBQGC?@GD D

V?pGQAD ?CM@AQND @D 3 !/ E@]D @FACVQE@GDT E@?VCM@OCFADBT @HAD GC QFI?@JKDT O@B

VH?QDB@OCFAC FKD IDQ VDFVCGQGD V?pGQAD GD 3 !/ G@B ,DA@B 4QBV@QB GC %FA?@G@BT VDFID?OC

@FmMQBC GD V@OED ih GD VmMVHMD GD 3 !/ GCNQGD G@ EM@FQMR@ GD MCN@FA@OCFAD IQBV@MT DFGC

VDFBA@O UC?@GDB DB N@MD?CB @ GCGHUQ?>

b> 2@?@ GCODFBA?@? @ @HBrFVQ@ GC MQWHQGCU GDB N@MD?CB @EDFA@GDBT GH@B

VD??CJSCB BKD QOE?CBVQFGYNCQB1 ?CAQ?@? G@ [@BC GC VmMVHMD A?Q[HAmNCM D N@MD? G@B NCFG@B

CICAH@G@B E@?@ @ qDF@ 4?@FV@ GC !@F@HB C @ @E?DE?Q@JKD GDB V?pGQADB ?CM@AQNDB tB FDA@B

IQBV@QB GC CFA?@G@B G@B OC?V@GD?Q@B>

�+�������,���#�� �"���������*������ �������������������� ��� �,�����%�&�����$���-�����-�������������� ���#�"�����!������� �����.

Novamente submetido a julgamento de 1a instância, o Auto de Infração foi

julgado procedente conforme Decisão de n.° 007/2020 (fls. 243/250).

,D CFACFGQOCFAD GD ZHM]@GD? BQF]HM@?1
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�G�!�� ���'�2�� �"�&�0�#�-�.�'�� �#�� �*�&�%�9�'�)�%�4�*�&�"�#�-�.�'�� �*�'�� ���&�@�4�2�&�� ���%�(�&�9�4�#�0�� �*�&�� ���"�4�>�+�$�#�-�.�'�7�� �(�#�"�#��

�#�(�+�"�#�-�.�'�� �*�#�%�� �'�(�&�"�#�-�6�&�%�� �$�"�4�>�+�$�#�*�#�%�� �"�&�#�0�4�8�#�*�#�%�� �(�&�0�'�� �%�+�=�&�4�$�'�� �(�#�%�%�4�1�'�7�� �'�� �"�&�(�"�&�%�&�)�$�#�)�$�&��
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,DA@B 4QBV@QB GC %FA?@G@BT A@FAD D @HGQAD? WH@FAD D ZHM]@GD? @GOQACO D ?CI@UQOCFAD GD

Gp[QAD CO ADG@B @B DEC?@JSCB GC B@YG@B GD VDFA?Q[HQFACT VDOD BC @B OCBO@B IDBBCO

D[ZCAD GC 3 !/ FD?O@MT O@B FKD @GOQACO D ?CI@UQOCFAD GDB M@FJ@OCFADB GC ADG@B @B

DEC?@JSCB GC CFA?@G@B E@?@ IQFB GC @E?DE?Q@JKD GDB V?pGQADB>

2D? IQO ECGC WHC D"HAD GC 3FI?@JKD BCZ@ ZHM]@GD QOE?DVCGCFAC>

Encaminhado o processo à Procuradoria Fiscal do Estado, esta proferiu o

Parecer n.° 222/2020 (fls. 301-v/302-v), pelo conhecimento e desprovimento do

Recurso Voluntário, para que fosse mantida intacta a decisão recorrida, uma vez que

observou acertadamente as previsões legais aplicadas ao caso em discussão.

Submetido a julgamento de 2a instância, a Câmara de Julgamento, por

maioria de votos, julgou procedente o Auto de Infração, conforme a Resolução de n.°

39/21 (fls. 327/341):

RESOLUÇÃO N° 39/21
 !"#" $% &()+"!%,-.
/%//0. : 23a EM: 24/03/21

2#. %//. 1 0045/2017

#% .##%,-% 1 TAPAJÓS COMERCIO DE PERFUMARIA, COSMÉTICOS E
GÊNEROS (CGF 24.017632-5)

#% .##3$" 1 DIVISÃO DE PROCEDIMENTOS ADMINISTRATIVOS FISCAIS

"(-(",-% 1 ELENILZO DE OLIVEIRA BONFIM

"$8.+"$" 1 MISHELY RU AN A DE SÁ CAVALCANTE OAB/RR 1472

#%)"-.# 1VILMAR LANA JÚNIOR

EMENTA: ICMS 7 .6#3+"50. 2#3, 32") 7 4")-" $% 2"+"!%,-. $. 3 !/
,.#!") ,0. %/ #3-(#"$. % ,0. $% )"#"$. 7 )%8",-"!%,-. 43/ ")
7 3!2(+,"50. -%!2%/-38" 7 $% 3/0. !.,. #9-3 " 2%)"
2#. %$:, 3" $. "(-. $% 3,4#"50. 7 #% (#/. 8.)(,-9#3. 7 ,.
!;#3-. ")%+"5<%/ $% $%/ .,/3$%#"50. $. #%+3!% %/2% 3") $%
-#36(-"50. % 3, .,/3/-:, 3"/ %! 2)",3)=" $. )%8",-"!%,-.
43/ ") 7 2#%)3!3,"# $% ,()3$"$% ")%+"$" %! /%//0. 2.# %##. ,"
-32343 "50. 7 2#%)3!3,"# "4"/-"$" 7 #% (#/. .,=% 3$. % ,0.
2#.83$. 7 3,4#"50. .,43+(#"$" 7 AUTO DE INFRAÇÃO PROCEDENTE
7 $% 3/0. 2.# !"3.#3" $% 8.-./>

DECISÃO:
8QBADBT GQBVHAQGDB C C_@OQF@GDB DB E?CBCFACB @HADBT CO WHC p ?CVD??CFAC1

TAPAJÓS COMERCIO DE PERFUMARIA, COSMÉTICOS E GÊNEROS C
?CVD??QGD1 DIVISÃO DE PROCEDIMENTOS ADMINISTRATIVOS FISCAIS,

������



SECRETARIA DE ESTADO DA FAZENDA 
CONTENCIOSO ADMINISTRATIVO FISCAL 

CONSELHO DE RECURSOS FISCAIS

Processo N°.0045/2017

RESOLVEM �'�%���2�&�2�>�"�'�%���*�#��CÂMARA DE JULGAMENTO DO CONSELHO DE��
RECURSOS FISCAIS DO ESTADO DE RORAIMA, �(�'�"�� �+�)�#�)�4�2�4�*�#�*�&�� �*�&�� �1�'�$�'�%�7��
afastar a preliminar de nulidade relacionada ao erro na tipificação legal da��
infração, �2�#�)�4�,�&�%�$�#�*�#�� �&�2�� �%�&�%�%�.�'�� �(�&�0�#�� �"�&�9�'�"�"�&�)�$�&�7�� �&�� �)�'�� �2�S�"�4�$�'�7�� �(�'�"�� �2�#�4�'�"�4�#�� �*�&��
�1�'�$�'�%�7��conhecer e negar provimento ao recurso voluntário, para confirmar a��
decisão de Primeira Instância, julgando procedente o Auto de Infração n.°��
010820/2017, �*�&�� �#�9�'�"�*�'�� �9�'�2�� �'�� ���#�"�&�9�&�"���*�#�� ���"�'�9�+�"�#�*�'�"�4�#�� �*�'�� ���%�$�#�*�'�7�� �)�'�%�� �$�&�"�2�'�%���*�'��
�1�'�$�'�� �*�'�� �"�&�0�#�$�'�"�!�� ���'�4�� �1�'�$�'�� �1�&�)�9�4�*�'�� �'�� ���B�2�'�!�� ���"�!�� ���'�)�%�&�0�5�&�4�"�'�� ���*�#�0�>�&�"�$�'�� ���&�1�&�"�'�� ���0�1�&�%��
�	�V�)�4�'�"�7�� �:�+�&���&�)�$�&�)�*�4�#���(�&�0�#���4�2�(�"�'�9�&�*�U�)�9�4�#���*�'�����+�$�'���*�&�����)�,�"�#�-�.�'�!

SALA DAS SESSÕES DA CÂMARA DE JULGAMENTO DO CONSELHO DE��
RECURSOS FISCAIS DO ESTADO DE RORAIMA, �&�2�� ���'�#�����4�%�$�#���� �� �����7�� �M�C���*�&���#�>�"�4�0��
�*�&���L�M�L�D�!
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�$�&�"�2�'�%���*�'�� ���&�@�4�2�&�� ���%�(�&�9�4�#�0�� �M�M�D�I�D�M�7�� �+�2�#���1�&�8�� �:�+�&�� �&�%�$�&���*�4�8�� �"�&�%�(�&�4�$�'�� �W���$�"�#�$�#�2�&�)�$�'�� �&�%�(�&�9�<�,�4�9�'��
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SECRETARIA DE ESTADO DA FAZENDA 
CONTENCIOSO ADMINISTRATIVO FISCAL 

CONSELHO DE RECURSOS FISCAIS

Processo N°.0045/2017 Fls. 09

N@MD? @EH?@GD GCNC?Q@ BC? ?CVDMRQGD @ AYAHMD GC 3 !/ /H[BAQAHQJKD -?Q[HAm?Q@ @Ap D GQ@ je GD

OrB BH[BCWHCFAC C FKD FD GQ@ ij @ AYAHMD GC 3 !/ ,D?O@MT ?CBA@FGD WHC D N@MD? @EH?@GD

FKD EDBBHQ @ VC?ACU@ C MQWHQGCU FCVCBBm?Q@B>

i> . #C]QOC %BECVQ@M NQ]D?DH @Ap hafjhfija` FKD BCFGD EDBBYNCM BH@ V@BB@JKD

BCO @ E?pNQ@ GCICB@ C CO[@B@OCFAD>

h> 4D?@O @VDBA@GDB @DB @HADB D /2%$ 4QBV@M VDO ?C]QBA?D GC ADG@B @B FDA@B

IQBV@QB COQAQG@B ECMD VDFA?Q[HQFACT FKD R@NCFGD WHC BC I@M@? CO GCBVHOE?QOCFAD GC

FCFRHO@ D[?Q]@JKD IQBV@MT BCZ@ E?QFVQE@M DH @VCBBo?Q@>

g> . ?C]QBA?D FD MQN?D GC CFA?@G@B C GC B@YG@B BCO Gp[QAD C BCO V?pGQAD GC 3 !/

VHOE?Q@ GCAC?OQF@JKD CBA@[CMCVQG@ E@?@ D ?CVDMRQOCFAD ED? /H[BAQAHQJKD -?Q[HAm?Q@T ECMD

WHC D IQBVD C_Q]QH G@ @HAD?@ D[?Q]@JSCB @VCBBo?Q@B @ICQA@B @D ?C]QOC ,D?O@M GC

?CVDMRQOCFAD>

c> . #C]QOC %BECVQ@M IDQ GCIC?QGD OCGQ@FAC ?C]HM@? E?DVCGQOCFAD @GOQFQBA?@AQNDT

?CBA@FGD @D @]CFAC GD IQBVD AKD BDOCFAC E?DED? @ @HAD?QG@GC VDOECACFAC BH@ @MAC?@JKD DH

V@BB@JKDT O@B FHFV@ D GCBVDFBQGC?@? BCO @B ID?O@MQG@GCB MC]@QB>

d> " IQBV@MQU@JKD @D @?[QA?@? N@MD? G@B NCFG@B GC ID?O@ E?CBHOQG@ @I?DFADH D @?A>

agb GD -,T D WH@M @HAD?QU@ @ HAQMQU@JKD GD @?[QA?@OCFAD BDOCFAC CO I@VC GC DOQBBSCB DH

@ADB GC I@MBQG@GC C GCBDFCBAQG@GC EC?E?CA@GDB ECMD VDFA?Q[HQFAC DH AC?VCQ?DT IQV@FGD

NCG@G@B E?CBHFJSCB C QFGYVQDB WHC @I@BA@O D M@FJ@OCFAD G@ ?C@MQG@GC GDB I@ADB C

V@E@VQG@GC CVDFuOQV@ GD BHZCQAD E@BBQND>

>̀ DO ?CM@JKD @ EM@FQMR@ GC MCN@FA@OCFAD @E?CBCFA@G@ ECMD 4QBVD GC B@YG@B C

Gp[QADB GC OC?V@GD?Q@B 7 )#/ ijacT CO[D?@ CBV?QAH?@G@B FD /2%$T D IQBV@M ?CICU @ VDFA@

]?mIQV@ C VDFBQGC?DH ADG@B @B DEC?@JSCB GC B@YG@B VDO Gp[QADT CFWH@FAD WHC FD

MCN@FA@OCFAD G@B CFA?@G@B C V?pGQADB 7 )#% ijac @GDADH DHA?@ OCADGDMD]Q@ C FKD ?CICU @

VDFA@ ]?mIQV@ E@?@ VDFVCGC? DB V?pGQADB G@B FDA@B IQBV@QB GC CFA?@G@B>

b> " #CWHC?CFAC FKD M@FJDH V?pGQAD FD MQN?D GC CFA?@G@B CO I@VC GC BH@B

operações obedecerem à sistemática da Substituição Tributária.

e> DO ?CM@JKD @D GQ?CQAD GC V?pGQADT @ @MC]@JKD GD @]CFAC IQBV@M p ADA@MOCFAC

GCBV@[QG@T A@FAD WHC CO FCFRHO ODOCFAD @ @HAH@G@ IDQ ECF@MQU@G@ ED? AC? GCBVHOE?QGD
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Processo N°.0045/2017 Fls. 012

@MC]@GDB FD AoEQVD @FAC?QD?T D G@ @HBrFVQ@ GD V?pGQAD @ WHC D VDFA?Q[HQFAC I@U ZHB F@ ID?O@

GCIQFQG@ FDB @?AQ]DB ca C ci 7 PNQGCX

Da Não-Cumulatividade

Art. ca> . QOEDBAD p FKD7VHOHM@AQNDT VDOECFB@FGD7BC D WHC ID? GCNQGD CO
V@G@ DEC?@JKD DH E?CBA@JKD VDO D @FAC?QD?OCFAC VD[?@GD ED? CBAC DH DHA?D
%BA@GDT ?CM@AQN@OCFAC t OC?V@GD?Q@ CFA?@G@ DH t E?CBA@JKD GC BC?NQJD
?CVC[QG@T @VDOE@FR@G@B GC GDVHOCFAD IQBV@M Rm[QM>
| aD> 2@?@ CICQAD GCBAC @?AQ]DT VDFBQGC?@7BC1
3 7 QOEDBAD GCNQGDT D ?CBHMA@FAC G@ @EMQV@JKD G@ @MYWHDA@ BD[?C @ [@BC GC
VmMVHMD GC V@G@ DEC?@JKD DH E?CBA@JKD BHZCQA@B t VD[?@FJ@ GD A?Q[HADn
II 7 QOEDBAD @FAC?QD?OCFAC VD[?@GDT @ QOED?AvFVQ@ V@MVHM@G@ FDB AC?ODB GD
QFVQBD E?CVCGCFAC C GCBA@V@G@ CO GDVHOCFAD IQBV@M Rm[QMn
III 7 GDVHOCFAD IQBV@M Rm[QMT D WHC @ACFG@ @ ADG@B @B C_Q]rFVQ@B G@ MC]QBM@JKD
EC?AQFCFAC>

Do Crédito do Imposto

Art. 52. 2@?@ @ VDOECFB@JKDT BC?m @BBC]H?@GD @D VDFA?Q[HQFACT B@MND
GQBEDBQJKD CO VDFA?m?QDT D GQ?CQAD GC V?CGQA@?7BC GD QOEDBAD @FAC?QD?OCFAC
VD[?@GDT FDB AC?ODB GD QFVQBD 33 GD | aD GD @?AQ]D @FAC?QD?T ?CM@AQN@OCFAC t
OC?V@GD?Q@ CFA?@G@T ?C@M DH BQO[DMQV@OCFACT CO BCH CBA@[CMCVQOCFADT DH @
BC?NQJD @ CMC E?CBA@GDT CO ?@UKD GC DEC?@JSCB DH E?CBA@JSCB ?C]HM@?CB C
A?Q[HA@G@B>
| aD> /@MND GQBEDBQJKD CO VDFA?m?QDT D V?pGQAD GCNC?m BC? CBV?QAH?@GD ED? BCH
N@MD? FDOQF@M>
"ECB@? G@ GCICB@T AC? BQGD @[BDMHA@OCFAC C_EMYVQA@ FCBACB GDQB WHCBQADBT
QFVMHBQNC V@??C@FGD @DB @HADB HO@ EM@FQMR@ WHC CNQGCFVQ@ D V?pGQAD FC]@GD
ECMD @HGQAD? C ?CVM@O@GD DED?AHF@OCFACT WH@FGD GD ZHM]@OCFAD BQF]HM@? C DB
GCVD??CFACB VDFID?OC CBAm GCODFBA?@GD F@ Em]QF@ hj` C BH[BCWHCFACB @Ap @
Em]QF@ hcb> !C E@?CVC WHCT D ECGQGD GC ?CVDFBQGC?@JKD QFBQBAC WHC CBB@
O@Ap?Q@ BCZ@ @E?CVQ@G@ VDO @ E?DIHFGQG@GC WHC D V@BD ?CWHC?
$QBVHAC7BCT CFAKDT @D Op?QADT DFGCT BC]HFGD @ GCICB@ ?CBQGC D O@QB ]?@NC
GDB C??DB GD C_CVHAD?T GCFA?C DB GCO@QB @EDFA@GDBT CO[D?@ VDFRCVQGDBT FKD
?CVC[C?@O @ GCNQG@ E?DNQGrFVQ@ CT ED? CBBC ODAQNDT CFACFGD CHT GCH V@HB@
@D ECGQGD GC ?CVDFBQGC?@JKD
6HBWHCQ FD OCH ECGQGD GC NQBA@BT OCMRD? VDOE?CCFGC? CBB@B @MC]@JSCB
RC?G@G@B GD E?QOCQ?D ZHM]@OCFAD C ?CQAC?@G@B ECM@ GCICB@T WH@FGD GD BCH
ECGQGD GC ?CVDFBQGC?@JKD C D[ZCAD GC @E?CVQ@JKD C ZHM]@OCFAD FCBA@ BCJKD
" E?QOCQ?@ GsNQG@n
@X 2D? WHC D #CM@AD?T @ECB@? GC AC? @VCBBD C VDFRCVQOCFAD G@ O@Ap?Q@
A?Q[HAm?Q@ FKD EH]FDH ECM@ @GOQBBQ[QMQG@GC GD V?pGQAD IQBV@M}

.B @?AQ]DB ca C ci GD #3 !/ FKD BC @EMQV@O @D BCH V@BD} /C FKDT ED? WH@M DHA?@

?C]?@ @EMQV@G@ GQ?CA@OCFAC @ CMC BC?Q@ EDBBYNCM @ACFGC? @D E?QFVYEQD G@ FKD VHOHM@AQNQG@GC

C @ VDOECFB@JKD GD V?pGQAD @ WHC CMC C DB GCO@QB VDFA?Q[HQFACB I@UCO ZHB} "M]HpO WHC p

@HGQAD? EDGC OC C_EMQV@? C OC VDFNCFVC? GC WHC FCBBC V@BDT CBECVQIQV@OCFAC E@?@ CBAC

VDFA?Q[HQFACT FKD MRC @BBQBAC CBBC GQ?CQAD>
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Processo N°.0045/2017 Fls. 015

E@VQIQV@JKD G@ O@Ap?Q@ A?@A@G@T CBAC EC?YDGD E@?@ @ NQBA@T FKD BC ICU FCVCBBm?QD> 2D?A@FADT @BBQO OC

O@FQICBAD1

. ACD? GDB 2?DVCBBDB jgcfija` C jgdfija` 7 "M FL ajbijfija` C ajbiafija`T

@O[DB M@N?@GDB CO j`fjbfija` VDFA?@ D /HZCQAD 2@BBQND -"2"&z/ .!;# 3. $%

2%#4(!"#3"/T ./!;-3 ./ % +:,%#./ ")3!%,-{ 3./ )-$"T D 4QBVD %BA@GH@MT

C_Q]C G@ @HAH@G@ HO ?pGQAD -?Q[HAm?QD FD ODFA@FAC GC #w d>hbc>geiTeb P/CQB OQMRSCBT

A?CUCFADB C DQACFA@ C VQFVD OQMT WH@A?DVCFADB C FDNCFA@ C GDQB ?C@QB C FDNCFA@ C DQAD

VCFA@NDBXn #w d>jig>ejhTaj P/CQB OQMRSCBT NQFAC C WH@A?D OQMT FDNCVCFADB C A?rB ?C@QB C GCU

VCFA@NDBXT ?CBECVAQN@OCFACT GCVD??CFACB G@ @HAH@JKD ECM@ \4@MA@ GC E@]@OCFAD GD 3 !/

,D?O@M FKD CBV?QAH?@GD C FKD GCVM@?@GD CO +3!^T @EH?@GD @A?@NpB GC MCN@FA@OCFAD IQBV@M

?C@MQU@GD FDB C_C?VYVQDB GC ijac C ijadT

,D &HM]@OCFAD CO aD ]?@H D CFACFGQOCFAD VHMOQFDH VDO @ ?CZCQJKD GDB

@?]HOCFADB A?@UQGDB ECM@ GCICB@ BD[?C BCHB @BECVADB E?CMQOQF@?CBT VDFAHGDT BCO D GCNQGD

A?@A@OCFAD F@ @FmMQBC GD Op?QAD ?CVM@O@GD ECM@ GCICB@ BD[ DB BC]HQFACB @BECVADB1

"HBrFVQ@ FD MCN@FA@OCFAD GDB N@MD?CB ?CM@AQNDB @D GD ?pGQAD ECM@B %FA?@G@B C

FKD VDFBQGC?@JKD ED? E@?AC GD C_CVHAD? G@ NQ]rFVQ@ C G@ D[BC?NvFVQ@ GD ACD? GD #C]QOC

%BECVQ@M FL jjjafijaj VDFVCGQGD CO I@ND? GD /HZCQAD 2@BBQNDT

%FV@OQFR@GD t $DHA@ 2?DVH?@GD?Q@ GD %BA@GDT CBA@T A@O[pO FKD IDQ @MpO C

E?DIC?QH GCVQBKD Q]H@M @ CO@F@G@ GD ZHM]@GD? BQF]HM@?>

/H[OCAQG@ @D VDMC]Q@GD CT NQBADBT C_@OQF@GDB C GQBVHAQGDB DB BCHB VDFACsGDBT

WH@FGD BD[ DB NDADB GDB VDFBCMRCQ?DBT ?CBADH NCFVQGD D NDAD GD DFBCMRCQ?D "G@M[C?AD

/CNC?D "MNCB &sFQD? WHC ECBDHT VDFID?OC ?C]QBA?@GDT BD[ HO GDB @BECVADB IHFG@OCFA@QB

@MC]@GDB FD AoEQVD @FAC?QD?T D G@ @HBrFVQ@ GD V?pGQAD @ WHC D VDFA?Q[HQFAC I@U ZHB F@ ID?O@

GCIQFQG@ FDB @?AQ]DB ca C ci GD $CV?CAD ghhc7%fja 7 #3 !/7## 7 PNQGCX
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SECRETARIA DE ESTADO DA FAZENDA 
CONTENCIOSO ADMINISTRATIVO FISCAL 

CONSELHO DE RECURSOS FISCAIS

Processo N°.0045/2017 Fls. 018

V?pGQAD 7 CO WHC ECBC @[BAC?7BC GC VDFBQGC?@? @ ?CMCNvFVQ@ GDB GCO@QB @WHQ GQBVHAQGDB FKD

EDGC BD[ FCFRHO@ RQEoACBC BC? Q]FD?@GD C CMCT ED? BQT Zm p D [@BA@FAC E@?@ VDOE?DOCAC? D ICQAD

!QFR@B VDFBQGC?@JSCB1

lH@FGDT D IQBVD DEA@ ECM@ E?CBHFJKD GC HO@ D[?Q]@JKDT GCNCT A@O[pOT VDO D

OCBOD YOECADT E?CBHOQ? D GQ?CQAD @ CM@ @AQFCFACT NCZ@O E@?@ OCMRD? C_COEMQIQV@?T @

CWH@JKD ODGCM@G@ CO WHCBQAD @FAC?QD?>

RX /C @ FKD CBV?QAH?@JKD GCBACB N@MD?CB FD )#% C?@ GCVD??CFAC G@ D?QCFA@JKD

CO@F@G@ FD VD?ED GD #C]QOC CBECVQ@M jjjafijaj E@?@ @ACFGC7MD t BH@ EMCFQAHGCT O@B

CBA@N@O C_Q[QG@B CO V@OED @E?DE?Q@GD F@B FDA@B IQBV@QB GC CFA?@G@B CT FDB GCO@QB

V@BDBT WH@FGD FKD GCBA@V@GDBT CBA@N@O FD V@OED G@B D[BC?N@JSCB VDOD 3 !/

GCBVDFAD G@ ") VDFID?OC E?C]@O DB @?AQ]DB ddg C ddc GD $CV?CAD ghhc7%fja C WHC

A@O[pO BKD @GOQAQGDB VDOD V?pGQADB MC]YAQODB @GNQFGDB G@B CFA?@G@BT CMCB FKD GCNC?Y@O

BC? @GOQAQGDB}

!QFR@B VDFBQGC?@JSCB1

DO CICQADT @ C_QBArFVQ@ O@AC?Q@M GCBBCB V?pGQADBT FKD EDGC?Y@O Z@O@QB BC?

Q]FD?@G@BT A@FAD WHCT CBA@N@O E?CBCFACB F@ GCAC?OQF@JKD G@ 6@BC GC mMVHMD GDB

N@MD?CB @EH?@GDB C ?CVDMRQGDB FD C_C?VYVQD C VDFBQGC?@G@B FD MCN@FA@OCFAD GD ?pGQAD

-?Q[HAm?QD BD[ C_@OC>

%QBT ED?A@FADT WHCT t MHU GDB I@ADB C GDB @?]HOCFADB C G@ GQBVH?BKD G@ O@Ap?Q@ CO

WHC ECB@ BD[?CO@FCQ?@ D @BECVAD G@ FC]@JKD @D E@VQCFAC GD BCH MC]YAQOD GQ?CQAD @D

BH[A?@CFGD ?pGQAD 4QBV@M F@ ID?O@ E?CACFGQG@ C GQBEDBA@ FDB @?AQ]DB ca C ci GD $CV?CAD

ghhc7%fja 7 #3 !/7##> ,KD ACFRD GsNQG@B WHC DB N@MD?CB C_Q]QGDB FDB 2?DVCBBDB gcfija`

C gdfija`7" M FL ajbijfija` C ajbiafija`T @O[DB M@N?@GDB CO j`fjbfija` CO GCBI@ND? GD

/HZCQAD 2@BBQND -"2"&z/ .!;# 3. $% 2%#4(!"#3"/T ./!;-3 ./ % +:,%#./

")3!%,-{ 3./ )-$" C_D?[QA@O CO OHQAD DB N@MD?CB ?C@MOCFAC GCNQGDB C ?CVDMRQGDBT

EDBAD WHC F@ C_CVHJKD C GCBCFNDMNQOCFAD G@ @JKD IQBV@MT FKD BC VDFBQGC?DH D O@QB

IQBV@M>

VOTO
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